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Chapter mission case in 1909, both, instances where the legis-
XIL lature took upon itself to dispose of private rights in a
manner which many held inequitable.1 Mr. Doherty in
the Conservative Government from 1912 was less
opposed to disallowance on this ground, and a British
Columbia Act was disallowed in 1918 because it ran
counter to a contract in which the Dominion had a
share. But the Conservatives did not hesitate to de-
nounce in 1923 the next case of disallowance on moral
grounds, that of a Nova Scotia Act determining as to
the disposition of certain property contrary to a ruling
of the Supreme Court of the Dominion. Perhaps too
much stress has been laid on this case, which was that
of a private member's bill which the local government
evidently was not particularly pleased to see passed, so
that its opposition to disallowance was no more than
formal. Everything, however, points to the conclusion
that disallowance has now become an instrument which
will not be used to decide constitutional issues between
the provinces and the Dominion.
The provinces, however, have no control over the
foreign policy of the Dominion. In this sense they are
absolutely subordinate, as recent decisions of the Privy
Council have at last proved. The power of the federa-
tion rests on the terms of Section 132 of the British
North America Act, 1867, which gives to Canada the
power to legislate to implement the obligations of
Canada or any province under treaties of the Empire
with foreign countries. No doubt the section did not
contemplate the time when Canada would make her
1 "The prohibition 'Thou shalt not steal' has no legal validity upon
the sovereign body": Florence Mining Co. v. Cobalt Lake Mining Co.
(1909), 18 O.L.B. 275, 279, per Riddell, J.